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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R.4331 of 2016
U/s 323/34 IPC

State                                                             

-Vs-

Alimuddin
               Khaimuddin Munshi

  Alekjan Bibi
Maiful Bibi

                                                                                    …… accused 

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
D. Ghosh, Learned APP .....................….for state.
A. Hussain, learned Advocate…...…..............for the accused.           

Date of Evidence : - 11/06/2019
Date of Argument : - 21/06/2019 
Date of Judgment    : - 27/06/2019.

J U D G M E N T

1.    Prosecution case, in brief, is that on 9/10/2016, complainant Aynal

Haque lodged an ejahar in the Gauripur police station stating that on

8/10/2016  accused  persons  had  entered  into  his  mother-in-laws’

courtyard armed with stick, etc. and assaulted his wife Anjuma Bibi

with chopper. Lalbhanu Bibi tried to prevent accused persons but,

they also caused her injury hitting with handle of chopper. Anjuma

Bibi and Lalbhanu were shifted to hospital immediately. On receipt of

ejahar, Gauripur police station registered a case being the Gauripur

P.S. case no. 1009/2016, u/s 447/294/326/325/34 IPC and launched

investigation of the case. During the period of investigation of the

case,  investigating  officer  visited  the  place  of  occurrence,  drew

sketch  map  of  the  place  of  occurrence  and  examined  witnesses.

Investigating  officer  also  collected  injury  report  of  victims.  On

completion  of  investigation  of  the  case,  S.I.  Hare  Krishna  Das
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submitted charge sheet of the case u/s 447/294/325/34 IPC against

accused persons. 

2.     In pursuant to notice of the court, accused persons appeared in

the court and they were allowed to go on bail. Copies of relevant

documents were furnished to accused persons as required u/s 207

Cr. P.C. After having heard both sides and considering the material

on record, particulars of offence u/s 323/34 IPC were read over and

explained to accused persons. They pleaded not guilty and claimed

to be tried. Prosecution side examined two numbers of witnesses.

Considering nature of evidence adduced by prosecution witnesses,

examination of remaining witnesses and accused persons u/s 313 Cr.

P.C. were dispensed with. I heard argument of the case from both

sides.  

Point for determination :- 

i) Whether the accused persons on 8/10/2016, around 11 a.m.,

voluntarily caused hurt to Anjuma Bibi and Lal Bhanu and thereby

committed an offence punishable u/s 323 IPC 

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

3.   Aynal Haque, complainant of this case deposing as p.w.-1 stated

that about three years ago a quarrel was taken place between his

wife and accused persons due to some domestic matter. On the day

of incident,  he was at Guwahati  and he came to know about the

incident  reaching  house.  He  lodged  this  case  against  accused

persons  due  to  misunderstanding  of  fact.  They  have  arrived  at

compromise  of  the  dispute  in  their  village  meeting.  During

cross-examination, p.w.-1 stated that he has no objection if accused

persons got acquitted from the offence of this case.

4.     Anjuma Khatoon (p.w.-2) stated that accused are their relatives.

She stated that about three years back, an altercation took place

between her and accused persons due to land dispute. Her husband

lodged this case against accused persons due to misunderstanding

of  fact.  Later,  they  settled  the  dispute  in  their  village  meeting.

During cross-examination,  p.w.-2  stated  that  accused  Alekjan Bibi

was her elder sister and her mother Sonabhan Bewa died. On that
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day,  both sides engaged in  pulling and pushing but,  she did  not

sustain injury. She has no objection if accused persons got acquitted

from the offence of this case.

5.     Thus, p.w.-1 is mere informant. At the time of occurrence of the

incident,  he  was  at  Guwahati  and  he  came  to  know  about  the

incident coming at home. According to p.w.-1, an altercation took

place with accused persons due to having land dispute. She did not

say  in  her  evidence  that  accused  persons  assaulted  her  and  Lal

Bhanu and caused injuries to their persons. She said that both sides

had engaged in pulling and pushing each other. But, she sustained

no  injury.  P.w.-1  and  p.w.-2  have  arrived  at  compromise  of  the

dispute in their village meeting. Both have no objection if accused

persons  got  acquitted  form  the  offence  of  this  case.  No  recent

quarrel  has taken place and they are  living peacefully.  Therefore,

further discussion of evidence regarding guilt of accused persons is

unnecessary.

6.    In  view  of  the  above  discussion  of  evidence  of  prosecution

witnesses,  I  am inclined to believe that prosecution side failed to

prove the offence u/s 323/34 IPC against accused persons beyond all

reasonable doubt. Hence, accused are acquitted from the offence u/s

323/34  IPC  on  benefit  of  doubt  and  set  at  liberty  forthwith.  Bail

bonds stand in favour of accused are extended for another period of

six months. 

7.      Accordingly, this case is disposed of on contest. Given under my

hand and seal of this court on this 27th day of June, 2019, at Dhubri.

                                                                                                       

                                                                                                                   (Addl. CJM, Dhubri )



4

APPENDIX  

Prosecution witnesses :-

Aynal Haque                             :-   p.w.-1

Anjuma Khatoon                      :-   p.w.-2

Prosecution exhibit :-                 Nil 

Defence witness:-                          Nil 

Defence exhibit  :-                            Nil                          

                                    Addl. C.J.M, Dhubri.


